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Executive Summary 

This document compares risk across three licenses that cities may use for open data purposes. 
The three licenses compared are the City of Ottawa’s “Terms of Use” (the “City license”); the 
Open Data Commons Attribution License (the “ODC-BY license”); and the Open Data 
Commons Public Domain Dedication and Licence (the “ODC-PDDL license”). The document 
primarily examines risk to the licensor except in cases where a license poses risk to users in a 
manner that can be counterproductive to the purpose of a city pursing an open data policy.  

In general the three licenses pose very slight risks to licensors. The more significant risk that the 
licenses pose is that their terms are so risk-averse that they may inhibit people from entering in 
such and agreement with a city. An additional issue that transcends the differences between the 
licenses is that when cities prefer to use a tailored license they lose the benefits of standardizing 
licenses between cities – making it easier for users to make use of data from an array of cities.  
Standard licenses result in user familiarity with the license itself, promoting user pick-up of any 
dataset under the license even if a user is unfamiliar with the policies of the city using the 
license. 

While all three licenses use different language to describe the subject matter of permission – 
dataset, database, and works – the ODC licenses define how they use the relative term. While the 
differences in language pose minimal risk to the licensor, it is prudent for each license to set out 
clearly the distinction between the license that it provides for copyright held by the city and the 
license that it does not provide for any copyright held by third parties.  

The ways that the licenses set out their scope license could be improved by adding copyright 
language to ensure the validity of a license for copyright where applicable. In Canada, language 
that unambiguously confers a license to use copyrighted material is the right to “produce and 
reproduce”. This risk posed here is a risk to the user rather than the licensor (albeit a slight risk 
given that the licensor in these cases is very unlikely to enforce its copyright in a dataset). To 
eliminate this risk the license should confer a right to “use, produce, and reproduce” in addition 
to other kinds of rights such as to “share, modify, publish, disseminate, and alter”. 

The conditions across all of the licenses create wide latitude for use of the data. The most 
significant conditions limiting users is the ability of the licensor to terminate the license. This 
arises in the ODC-BY license but in particular the City’s license retains the City’s ability to 
terminate “for any reason” creates persistent uncertainty for users. A better practice would be to 
set out the bases under which termination can occur, such as for breach of the agreement as set 
out in the ODC-By license.  
 
License language that clearly sets out the distinction between the licensor’s and third parties’ 
copyright over data reduces risk to users and promotes the open data objectives more generally.  
 
Similarly the ability of the licensor to pull the data at any time creates uncertainty for users that 
could be detrimental to the long term objective of opening up the data. The City license provides 
the licensor with wide scope to terminate – so wide that it may be counterproductive to the 
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purpose of the license. In contrast, the ODC-By license carries a very slight risk that the licensor 
would not be able to terminate the license in a case where an application was creating harm and 
the user was not in breach of the license agreement. At the other end of the spectrum the ODC-
PDDL license provides the licensor with no grounds to terminate the license, leaving the licensor 
to rely on other means of enforcement should a problem arise. 
 
It is notable that none of the licenses require that data be updated as it is made available by the 
licensor. This could give rise to problems – though not necessarily liability for the licensor – 
where people using applications are relying on old data. For example, imagine a restaurant owner 
taking action against the city for financial losses over lost customers because of old data on an 
application about health inspections on restaurants. If the new data is available then the licensor 
would be legally covered through its liability clause. However, if the problem is that the licensor 
is slow to make the new data available for the applications then the licensor will not be able to 
point to the user as the liable party for the licensor’s own negligence. 
 
There are some aspects in the warranty and limited liability sections of the licenses that create 
very remote risk for the licensor. This applies where general language limiting liability or 
warranty is followed by language listing specific areas limiting liability.  
 
The exception to this is that the PDDL license fails to clearly convey the relationship between 
the liabilities of the licensor with respect to third party rights thus any use of this license should 
clarify this language or it will pose some risk to the licensor. 
 
Other significant differences between the licenses are in this area are the absence of the limited 
liability provisions which exclude the licensor from liability even when it has been advised of the 
possibility of damages and limit losses to actual and direct financial loss in the City’s Terms of 
Use. Additionally the City’s Terms of Use contains an indemnity clause. Both of these 
differences minimize risk to the licensor but in a manner that may be perceived as unfair to the 
user. The impact on uptake for the open data may be negatively effected, and this loss may not 
be worth the additional risk coverage given the extensive coverage already provided by the 
warranty and limitation of liability clauses without these above differences included. 
 
On the matter of jurisdiction the City license poses the least risk to the licensor in terms of 
potential costs for litigation because it eliminates any risk that the City would have to hire legal 
expertise for another jurisdiction should a user seek to enforce the agreement. The ODC licenses 
pose a slight risk that a user may seek to enforce the license in another jurisdiction and possibly 
under different law. While this risk is slight if it does occur it can be costly. 
 
On the other hand, all of the licenses contain such expansive limits to liability and lack 
warranties such that it is difficult to imagine what terms a user would possibly seek to enforce in 
another jurisdiction. Thus the additional risk posed by the ODC licenses almost entirely 
neutralized by the extent to which risk is eliminated by the warranty and limitation of liability 
provisions. Nevertheless a slight risk may remain. 
 
The absence of a severability clause from the City license poses a risk to the City that if one 
clause in the license is later found to be invalid then the whole license may also then be invalid. 
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I. Introduction 
This document compares and offers a risk assessment with respect to three open data licenses: 
the City of Ottawa’s “Terms of Use” (the “City license”); the Open Data Commons Attribution 
License (the “ODC-BY license”); and the Open Data Commons Public Domain Dedication and 
Licence (the “ODC-PDDL license”). The structure of the comparison describes what the license 
states in a specific area, discusses the differences between the licences, and offers a risk 
assessment for each area being discussed.  
 
Before embarking on the comparison some general comments on open data licenses are useful. It 
is worthwhile to identify at the outset a) what kinds of rights the licenses provide to users; b) the 
relevance of the public domain; and c) some of the language issues in the licenses.  
 

1. What kinds of rights do the licenses provide to users? 
These three open data licenses offer up to three kinds of access rights to users: a personal right; a 
copyright license; and a database license. Each of these access rights provides a different kind of 
“right” to users from the relevant area of law. 
 

1. The licenses create a personal right for users to access the data that the city otherwise 
controls access to. This personal right is derived from the agreement that the licenses 
creates between the user and the city and is governed by the law of contract. In other 
words, the only permission that the city provides in the license is permission to access the 
data that the city controls access for.  

 
2. The licenses create a copyright license which permits a user to “use” data made available 

by the city.  
 
Copyright in data 
In Canada data only qualifies for copyright protection if it is compiled with sufficient 
originality. A combined reading of the definition of “original ….work” and the definition 
of “compilation” in Copyright Act shows that data could qualify for copyright protection 
where it meets the originality threshold and where it is a production in the litereary, 
scientific, or artistic domain: 

 
“every original literary, dramatic, musical and artistic work” includes 
every original production in the literary, scientific or artistic domain, 
whatever may be the mode or form of its expression, such as compilations, 
books, pamphlets and other writings, lectures, dramatic or dramatico-
musical works, musical works, translations, illustrations, sketches and 
plastic works relative to geography, topography, architecture or science.1 

  

                                                 
1 R.S., 1985, c. C-42. 
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“compilation” means ….“a work resulting from the selection or 
arrangement of data”.2 

 
Where the city holds copyright in a data compilation, the license provides the user with 
the right to use that data and effectively assures the user that the city will not enforce any 
copyright it may hold in the data against the user. 
 
In CCH the Supreme Court stated that the originality required to attract copyright 
protection requires “an exercise of skill and judgment” that “must not be so trivial that it 
could be characterized as a purely mechanical exercise”.3 

 
CCH affirmed the authoritative case on copyright protection for data in Canada which is 
Canada Tele-Direct (Publications) Inc. v. American Business Information4. In Tele-
Direct the Federal Court of Appeal stated that the data in question – a sub-compilation of 
in-column listings – did not meet the minimal originality required to be protected under 
Copyright law: 
 

Essentially, for a compilation of data to be original, it must be a work 
that was independently created by the author and which displays at least 
a minimal degree of skill, judgment and labour in its overall selection or 
arrangement. The threshold is low, but it does exist.”5 

 
It is a question of fact as to whether a particular data compilation required the exercise of 
skill and judgment that was not so trivial as to be mechanical. Whether the CCH “not so 
trivial” exercise of skill or judgment is the same as the Tele-Direct “minimal degree” of 
skill, judgement and labour remains open for discussion. However, the court in Tele-
Direct stated that “alphabetical, chronological and sequential listings of data” were 
nothing more than “mechanical groupings” – language echoed by the SCC in its 
requirement for something more than “mechanical”. 
 
Copyright in something other than the data 

                                                 
2 Ibid. [Copyright Act].  
3 CCH Canadian Ltd. v. Law Society of Upper Canada, [2004] 1 S.C.R. 339 at 16. The court stated:  

For a work to be "original" within the meaning of the Copyright Act, it must be more than a mere 
copy of another work. At the same time, it need not be creative, in the sense of being novel or 
unique. What is required to attract copyright protection in the expression of an idea is an exercise of 
skill and judgment. By skill, I mean the use of one's knowledge, developed aptitude or practised 
ability in producing the work. By judgment, I mean the use of one's capacity for discernment or 
ability to form an opinion or evaluation by comparing different possible options in producing the 
work. This exercise of skill and judgment will necessarily involve intellectual effort. The exercise of 
skill and judgment required to produce the work must not be so trivial that it could be characterized 
as a purely mechanical exercise. For example, any skill and judgment that might be involved in 
simply changing the font of a work to produce "another" work would be too trivial to merit 
copyright protection as an "original" work 

4 Canada Tele-Direct (Publications) Inc. v. American Business Information, Inc., [1998] 2 F.C. 22 (C.A.) [Tele-
Direct] which itself was consistent with the previous US-based Feist Publications Inc. v. Rural Telephone Service 
Co Feist Publications Inc. v. Rural Telephone Service Co., 499 U.S. 340 (1991) [Feist]. 
5 Tele-Direct at 28. 
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 software, may also be subject to copyright protection. . The license also provides the 
users with a permission to use any framework for the data that may be owned by the city.  
 
The licenses DO NOT provide a permission to use frameworks that the City does not 
own copyright to. They also do not transfer copyright to the user, nor do they purport to 
provide a license to use copyright protected material that the city does not hold the 
copyright to. 

 
3. The ODC licenses create a database license to permit access to the database. Note that 

database rights do not exist in Canada; database creators must meet the originality test set 
out in the Copyright Act in order to have property protection over a database. 
Nevertheless, the granting of database rights these licenses ensures that people in 
jurisdictions that do have database rights will be able to use data from the Canadian cities 
doing open data without being in violation of their own laws. Again, in these cases the 
license effectively assures the user that the city will not enforce any copyright it may won 
in the data against the user. 

 
The licences do not transfer database rights to the user, nor do they purport to provide a 
license to use database right protected material that the city does not hold the rights to. 
 

2. What rights does copyright give its holder and how do these relate to 
licenses and the “Public Domain”? 
Copyright is a creature of statute; the “right” that it vests in its holder is “the sole right to 
produce or reproduce the work or any substantial part thereof in any material form whatever”.6 
According to the Copyright Act copyright subsists for an author7 from the date of making of the 
work8 for a term of life plus 50 years.9  
 
The Act does not provide for assignment of a work into the public domain or for waiving of 
rights in the way that the ODC-PDDL licence sets out. In Canada rights may be “wholly” 
assigned “generally”10 – “generally” meaning without limitations in a territory i.e. for all of 
Canada, or on a world-wide basis. However, an assignment amounts to a transfer of ownership 
which is not what the City or ODC-By licenses seek to do. The ODC-PDDL license’s 
“dedication” to the public domain can be equated to an “assignment” to the public domain 
though there is a caution here in that the Copyright Act does not contemplate a “public domain” 
and whether such an assignment is possible has not been tested in the courts. 
 
Alternatively, the owner of copyright can retain ownership and issue a license that “grants[s] any 
interest in the right” so long as it is “in writing signed by the owner of the right in respect of 

                                                 
6 Section 3, Copyright Act, R.S., 1985, c. C-42. 
7 Subsection 5(1)(a) of the Act requires that the author be “a citizen or subject of, or a person ordinarily resident in, a 
treaty country”. 
8 Subsection 5(1)(a). 
9 Section 6. 
10 Subsection 13(4) 
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which the assignment or grant is made”.11 Thus in Canada a copyright owner can licence their 
rights to produce and reproduce a work. Note that the language of the open data licenses - the 
right to “use” a work – does not line up with the language of copyright. While the language of 
“use” likely covers the contractual agreement between the parties, it would be prudent for the 
licenses to cover both. 
 
Although the Copyright Act does not contemplate a “public domain”, it is commonly understood 
upon the expiry of copyright a work enters into the public domain – meaning that the right to 
produce and reproduce a work is no longer an exclusive right but it one that belongs to the 
public. In other words, anyone can produce and reproduce a work without fear of a rights holder 
making a legal claim against them. 
 
Copyright exceptions are also part of the public domain; for example, in Canada it is not an 
infringement of copyright for someone at an educational institution “reproduce, translate or 
perform in public on the premises of the educational institution….a work or other subject-matter 
as required for a test or examination.”12 Accordingly the “sole right” of the copyright holder “to 
reproduce work” does not extend to this kind of reproduction. 
 
The concept of the public domain can assist in understanding copyright policy and its goals. The 
Supreme Court has articulated that balanced copyright policy will produce a positive relationship 
between a flourishing public domain and the production of new works: 
 

  …. the purpose of copyright law was to balance the public interest in promoting 
the encouragement and dissemination of works of the arts and intellect and 
obtaining a just reward for the creator. When courts adopt a standard of originality 
requiring only that something be more than a mere copy or that someone simply 
show industriousness to ground copyright in a work, they tip the scale in favour of 
the author's or creator's rights, at the loss of society's interest in maintaining a 
robust public domain that could help foster future creative innovation.13 

 
In Théberge the Court identified that when the copyright policy is tipped in favour of copyright 
holders then the public domain is robbed to the detriment of society: 
 

Excessive control by holders of copyrights and other forms of intellectual property 
may unduly limit the ability of the public domain to incorporate and embellish 
creative innovation in the long-term interests of society as a whole…14 

 
Thus the public domain is a conceptual tool, rather than a legal tool, for understanding copyright 
policy. 
 

                                                 
11 Ibid. [subsection 13(4)] 
12 Ibid, Subsection 29.4(2). 
13 CCH at 23. 
14 Théberge v. Galerie d'Art du Petit Champlain inc., [2002] 2 S.C.R. 336 at 32. 
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3. A note about language in the licenses 
 
There is different language used in each of the three licenses that are compared: 
 

• The City sets out an agreement on “Terms of Use” while the ODC-By license identifies 
itself as a “License” and the PDDL license is a “Document”. These language differences 
are not significant so long as the rights in question are defined clearly at the outset. 

 

• The object of the licenses also differs slightly. The City refers to “datasets”. The ODC-By 
license refers to “the database”. The ODC-PDDL refers to “the work”. The language in 
the City’s license is likely most suitable given context of the open data for municipalities 
projects; “the work” is the language of copyright and the licenses purport to provide 
permissions beyond those required for clearing copyright. However, all of the licenses 
define their terms in the same ways. 

 

• The agreements also identify differing granting parties. The City refers to “the City” 
while the ODC-By license refers to “the Licensor” and the ODC-PDDL refers to “the 
Rightsholder”. Again the language in the City’s Terms of Use Agreement is the most 
precise for the purposes of open data licensing by cities. However, this also means that 
this language would need to be changed should the licenses be used, for example, for 
government data made available at the provincial level of government. 

 

II. Comparison of the licenses: City, ODC-BY, and ODC-PDDL 
It is worth noting at the outset that the choice between a tailored license and a standard license 
can impact on user uptake of data. This issue transcends the comparisons between the licenses. 
When a city chooses to tailor a license over using a standard license that city will lose the 
benefits of standardizing licenses between cities – which essentially makes it easier for users to 
make use of data from an array of cities. Thus a decision about which license to use may also 
take into consideration the “inter-operability” of the license being adopted with the licenses of 
other cities.  Similarly, a standard license results in user familiarity with the license itself, 
promoting user pick-up of datasets licensed under that standard license, even if a user is 
unfamiliar with the policies of the licensing city. 

1. Subject Matter of Permission  
The first consideration in comparing these agreements is to understand what, exactly, is being 
licensed. Each of the three licenses provides permission to a user to make use of data. There are 
three types of permissions that are granted to users under these licenses:   

• contractual permission to access data stemming from a city’s control over that access i.e. 
a personal right; 

• permission to use data that may be protected by copyright that the city holds i.e. a 
copyright license; and 

• permission to use data that might be jurisdictionally protected by database rights i.e. a 
database license. 

 
It is worth noting the personal right to access the data does the most heavy lifting for these 
licenses for a number of reasons.  First, it is the data itself that users need access to in order to 
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run applications. Second, in Canada a copyright only exists in the compilation of data if it meets 
certain tests. Generally, data and facts are not original because they are not creations of an author 
exercising skill and judgement.  However, compilations of data may exhibit such originality.  In 
other words, it is the selection and arrangement of data that can be protected by copyright rather 
than the data itself. Third, in Canada “database rights” do not exist as a sui generis means of 
holding rights in data. Nevertheless Canadians database creators may enjoy such rights in other 
jurisdictions by application of foreign law. Thus users in these jurisdictions are assured that they 
have legal access to the databases by including this right in the licenses. 
 
The relevant sections of the three licenses being compared can be viewed in Appendix 1. 

a) Description of subject matter of permission in licenses and discussion 
The subject matter of the City of Ottawa license is datasets. Its “Terms of Use” provides 
permission from the City to the user to “use, modify, and distribute the datasets in all current and 
future media and formats for any lawful purpose” without giving copyright or proprietary 
interest in the data.  
 
The City licence expressly excludes from its permission any “copyright or other proprietary 
interest in the datasets”. In the language of the Copyright Act this means that the license does not 
assign copyright to the user.  

The subject matter of the ODC-By license is databases. It provides permission to “Use the 
database for the duration of any applicable copyright and Database Rights”15. The license defines 
“database” as a collection of material: 

“Database” – A collection of material (the Contents) arranged in a systematic or 
methodical way and individually accessible by electronic or other means offered 
under the terms of this License. 

The license also defines “contents” as meaning the information, works, or material in the 
database: 

“Contents” – The contents of this Database, which includes the information, 
independent works, or other material collected into the Database. For example, the 
contents of the Database could be factual data or works such as images, audiovisual 
material, text, or sounds. 

Section 2.0 also characterizes the License as: a) A license of applicable copyright and 
neighbouring rights; b) A license of the Database Right; and c) An agreement in contract 
between You and the Licensor. These rights are associated to the rights in the database as set out 
in section 3.1. 
 
Section 2.3 of the ODC-By license expressly excludes from its permission “computer programs 
used in the making or operation of the Database”, “any Patents over the contents of the 

                                                 
15 Section 3.1. 
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Database”, and “any trademarks associated with the database”. Section 2.4 notes that the license 
does not cover other rights “including copyright, patent, data protection, privacy or personality 
rights” or “rights in individual Contents contained in the database” such as copyright in an image 
that is part of the database.  
 
The subject matter of the ODC-PDDL license is a “work”. “Work” is defined in section 1.0 as 
“either or both of the Database and Data offered under the terms of this Document”. 
 
This license has a different approach than the other licenses in that it first dedicates any “work” 
to the public domain, and failing that it waives any copyright or database rights, and failing that 
it licenses those rights using the same permission that is offered under the ODC-BY license “to 
Use the Work for the duration of any applicable Copyright and Database Rights.”  
 
The ODC-PDDL license provides permissions for copyright and database rights and expressly 
excludes permission regarding other forms of intellectual property rights that may be present in 
the database, including copyright over the software used to design the database, patents over the 
data or database, and trademarks associated with the database. The license only covers copyright 
for facts where the jurisdiction provides for such copyright protection. 
 

*** 

In order to license a copyright or database right the licensee must own that right (or at least enjoy 
the right to sub-license). None of the licenses warrant that the licensor is the rightful owner of 
any copyrights and database rights that may be associated with the data. This does minimize risk 
to the licensor, but it also creates uncertainty for users that could frustrate the cities’ overall 
objective in making data open.  

This uncertainty arises out of the fact that the user has no assurances that the licensor actually 
holds any applicable copyright or database rights in the data. Moreover, the data in the license 
could be protected by other rights owned by third parties. The licenses commonly deal with this 
by notifying the user of this possibility. The City license states that “the City cannot make any 
promise that the datasets are free and clear of any possible third party copyright, moral rights, or 
other claim”.16 The ODC-BY license provides a more detailed notice: 

Relationship to Contents in the Database. The individual items of the Contents 
contained in this Database may be covered by other rights, including copyright, 
patent, data protection, privacy, or personality rights, and this License does not cover 
any rights (other than Database Rights or in contract) in individual Contents 
contained in the Database. For example, if used on a Database of images (the 
Contents), this License would not apply to copyright over individual images, which 
could have their own separate licenses, or one single license covering all of the rights 
over the images.17 

                                                 
16 Section 6. 
17 Section 2.4. 
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In contrast, of the ODC-PDDL simply states that “Users of this Database are cautioned that they 
may have to clear other rights or consult other licences”.18 At the same time, the license asks that 
rightsholder “please ensure that the rights have been cleared to make this material available 
under this document”19 – potentially creating confusion for users as to whether such rights have 
been cleared.   

Sophisticated applications developers may understand the potential liabilities suggested in these 
notifications, but this may not be true of all application developers. One point of confusion can 
arise over the fact that the ODC allow for the licensee to license any applicable copyright that it 
holds but at the same time it does not license copyright that it does not hold. For example, the 
above section from the ODC-By license states that the database contents may be covered by 
other rights which can include copyright, but has to provide an example to illustrate the 
distinction between copyright that the licensee may hold and copyright that a third party may 
hold.  

From a business perspective it is prudent to make the potential rights liabilities of the users as 
clear as possible so as to advance the overall objective of making the licenses available to the 
public (rather than more exclusively to sophisticated users). The ODC-By license provides an 
additional cross-check on this by including the following language in its preamble: 

Sometimes the contents of a database, or the database itself, can be covered by 
other rights not addressed here (such as private contracts, trademark over the 
name, or privacy rights / data protection rights over information in the contents), 
and so you are advised that you may have to consult other documents or clear 
other rights before doing activities not covered by this License. 

 
This is likely more helpful to an unsophisticated user than the ODC-PDDL preamble language 
asking rightsholders to ensure that material available under the PDDL license have been cleared 
of third party licenses. 

b) Risk assessment 

While all three licenses use different language to describe the subject matter of permission – 
dataset, database, and works – the ODC licenses define how they use the relative term. While the 
differences in langauge pose minimal risk to the licensor, it is prudent for each license to set out 
clearly the distinction between the license that it provides for copyright held by the city and the 
license that it does not provide for any copyright held by third parties.  

2. Scope and Conditions of Licenses 
The relevant sections for the scope of each of the licenses can be viewed in Appendix II.  

                                                 
18 Section 2.2. 
19 Preamble. 
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a) Description of scope and conditions of licenses and discussion 
The scope of the City’s license includes “use”, “modification” and “distribution” of the data 
contents.  
 
Based on this it is unclear as to whether the City’s Terms of Use provides a license to users for 
data for which the City holds copyright. The scope of the licenses is to “use, modify, and 
distribute” – language that confers personal rights to users. The license does not confer a right to 
“produce and reproduce” – the rights a user would seek for a work that is under copyright 
protection. One could argue that the right to “produce and reproduce” is captured by the right to 
“use, modify, and distribute” but it is not certain. Nevertheless, the license implies that the City 
does intend to provide a licence for any applicable copyright that it holds in the warranty section 
which states that “the City cannot make any promise that the datasets are free and clear of any 
possible third party copyright”; the implication is that the datasets are “free and clear” of any 
City copyright for the user (but not free and clear of third party copyright). Section 5 also refers 
to “use and reproduction of the datasets”. While this lack of clarity poses no risk to the City, the 
ambiguity might confuse some potential licensees and deter license use. 

The license expressly states that copyright is not transferred and thus that the rights to use, 
modify, and distribute the datasets is derived from the contractual agreement and (where 
applicable) a license – rather than an assignment – of copyright. 

The conditions of use for the City’s license are that the license is available on a “world-wide, 
royalty-free, non-exclusive” basis. These generous conditions come with additional conditions 
that: 

• distribution may occur so long as licensees also share the Terms of Use with third 
parties; 

• the City may “from time to time add, delete, or change the datasets or Terms of Use”; 
and that 

• the datasets can only be used for lawful purposes. 
 
Other quasi-conditions include notification that the City may make changes to the Terms of Use 
“at any time”20 and that the City reserves the right to cancel the licence at its discretion “for any 
reason” including breach of the Terms of Use. The City license also encourages people to 
“conspicuously announce” where the datasets of from yet reserves the right “require” users to 
remove such a credit “should the city decide that such a credit is not in the public interest”.21  
 
Additionally, the license states that any breach can result in cancelling or suspending access to 
the datasets but this can happen in any case at the City’s “sole discretion”, “without notice and 
for any reason”.22 In short, the City can cancel access to the datasets on a whim which creates 
significant uncertainty for users. This uncertainty was realized by Jonathan Rudenberg on 21 
January 2011 when OC Transpo pulled the data for an application that he had made for real-time 

                                                 
20 Section 4. 
21 Section 3. 
22 Section 9. 
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bus schedules.23 While the conditions in the contract create minimal risk to the City, incidents 
like result in a loss of public confidence and can be damaging to the broader objectives behind 
opening up city data. 
 
The scope of the ODC-BY license is to “use the Database for the duration of any applicable 
copyright and Database Rights.”24 This same licenses also sets out in its preamble that the “Open 
Data Commons Attribution License is a license agreement intended to allow users to freely 
share, modify, and use this Database”. This license confers personal rights but like the City 
license it does not reflect Canadian statutory copyright language and confer a right to “produce 
and reproduce”. Nevertheless any uncertainty for users is ameliorated by the fact that the license 
states that its legal effect includes a license of applicable copyright and neighbouring rights, a 
license of database rights, and an agreement of contract between the user and the licensor.25 
 
The conditions of the license are on “a worldwide, royalty-free, non-exclusive”26 basis, and also 
include that it is subject to the terms of the license, that it is terminable only if the user breaches 
the terms of the license27, and that it lasts for the duration of any applicable copyright and 
Database Rights. The license can be used for “commercial use” and “for any field of endeavour” 
and the rights “may be exercised in all media and formats whether now known or created in the 
future.”28 These conditions are favourable to users while at the same time creating minimal risk 
for the licensor. 
 
Other conditions attached to the license include a notice requirement to the public of the user’s 
use of the database and a prohibition on sublicensing the Database (though users “may enforce 
any rights that [Users] have over a Derivative Database”).29 Any breach of these conditions 
constitutes a breach of the license which is grounds for terminating the agreement with a user in 
breach. These conditions create a slight risk that the licensee could cause harm of some kind 
without being in breach of the conditions and thus the licensee would not be able to terminate the 
agreement. 
 
The scope of the ODC-PDDL license is identical to that of the ODC-BY license with respect to 
the licensing of rights. However, the overall license takes a different approach from the other two 
licenses in that it first aims to release of the work into the public domain applies to relinquish “all 
rights in Copyright and Database Rights over the Work”. Where the license succeeds at placing 
the data in question in the public domain – see the above I.2 discussion as to why this is 
technically not provided for by the Copyright Act in Canada – then any scope and conditions are 
irrelevant and the data is free for all to use. The same can be said for the waiver of rights. This 
relinquishment of rights is “worldwide and includes media and formats now known or created in 
the future” which are favourable to the user.  
 
                                                 
23 CBC News, “OC Transpo pulls bus-tracking data”, CBC News (22 January 2011), online: CBC News 
http://www.cbc.ca/canada/ottawa/story/2011/01/22/ottawa-bus-data-122.html.  
24 Section 3.1. 
25 Section 2.1. 
26 Section 3.1. 
27 Section 9. 
28 Section 3.1. 
29 Section 4. 
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Otherwise the scope the license are the same as those for the ODC-By: on a “worldwide, royalty-
free, non-exclusive” basis,  “for the duration of any applicable Copyright and Database Rights” 
and for “commercial use” and “any field of endeavour” for “all media and formats whether now 
known or created in the future”. The only limiting factor would be the retention of moral rights 
where it is required by the jurisdiction, though this could be addressed with a choice of law 
clause. The main additional risk created for the licensor in the ODC-PDDL license is the 
inability of the licensor to terminate the agreement. For example, if an application were 
developed for an illegal purpose the City would have to rely on other areas of law to terminate 
the user’s access to the data. 
 

b) Risk assessment 

The ways that the licenses set out their scope license could be improved by adding copyright 
language to ensure the validity of a license for copyright where applicable. In Canada, language 
that unambiguously confers a license to use copyrighted material is the right to “produce and 
reproduce”. This risk posed here is a risk to the user rather than the licensor (albeit a slight risk 
given that the licensor in these cases is very unlikely to enforce its copyright in a dataset). To 
eliminate this risk the license should confer a right to “use, produce, and reproduce” in addition 
to other kinds of rights such as to “share, modify, publish, disseminate, and alter”. 

The conditions across all of the licenses create wide latitude for use of the data. The most 
significant conditions limiting users is the ability of the licensor to terminate the license. This 
arises in the ODC-BY license but in particular the City’s license retains the City’s ability to 
terminate “for any reason” creates persistent uncertainty for users. A better practice would be to 
set out the bases under which termination can occur, such as for breach of the agreement as set 
out in the ODC-By license.  
 
Language in the license that clearly sets out for users the distinction between the licensor’s and 
third parties’ copyright over data reduces risk to users and promotes the objectives of open data 
more generally.  
 
Similarly the ability of the licensor to pull the data at any time creates uncertainty for users that 
could be detrimental to the long term objective of opening up the data. The City license provides 
the licensor with wide scope to terminate – so wide that it may be counterproductive to the 
purpose of the license. In contrast, the ODC-By license carries a very slight risk that the licensor 
would not be able to terminate the license in a case where an application was creating harm and 
the user was not in breach of the license agreement. At the other end of the spectrum the ODC-
PDDL license provides the licensor with no grounds to terminate the license, leaving the licensor 
to rely on other means of enforcement should a problem arise. 
 
It is notable that none of the licenses require that data be updated as it is made available by the 
licensor. This could give rise to problems – though not necessarily liability for the licensor – 
where people using applications are relying on old data. For example, imagine a restaurant owner 
taking action against the city for financial losses over lost customers because of old data on an 
application about health inspections on restaurants. If the new data is available then the licensor 
would be legally covered through its liability clause. However, if the problem is that the licensor 
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is slow to make the new data available for the applications then the licensor will not be able to 
point to the user as the liable party for the licensor’s own negligence. 
 

3. Warranties and Limitation of Liability 
The warranty and limited liability sections of each of the three agreements are set out in 
Appendix 1 with the major difference between the agreements underlined.  
 
In general, the ODC-By License and the City of Ottawa’s Terms of Use are the most robust in 
their (lack of) warranties and limiting liabilities of the licensor. The ODC-By license is more 
comprehensive in this area than the ODC-PDDL license so this section starts by comparing the 
City license and the ODC-By license. For the most part the ODC-By license and the ODC-PDDL 
license are very similar. Nevertheless there are particularities between these licenses that could 
impact on the risks to licensors in different ways as discussed below. 

a) Description of warranties limitation of liability in licenses and discussion 
The City License contains a broad statement excluding any warranties: “You get NO 
WARRANTIES, none of any kind, with respect to the datasets and your use of them.”30 Like the 
ODC-BY and ODC-PDDL licenses it expands on what this includes but this licenses also 
expressly states that this expansion does not limit “the total intended scope” of the broad 
exclusion of warranty, affirming the comprehensive scope for excluding any warranty.  

 
The City license also provides that the data are on a “where is” basis in addition to being on an 
“as-is” basis, meaning that the user is responsible for getting the datasets from the City for the 
user’s own use rather than the City being responsible for getting the dataset to a user. The City 
also expressly states that users use the data at their own risk. These provisions are not expressly 
stated in the ODC licenses. 

 
The City broadly limits its liability and sets out all of the same bases on which this liability is 
limited that are listed in the ODC-By license (including loss of revenue, data, anticipated profits 
or business) and additionally limits its liability for direct, incidental, and indirect losses, loss of 
goodwill, and for computer failure and malfunction. Again, all of this is in theory captured by the 
broad limitation clause but should a specific incident arise in any of the areas expressly spelled 
out then there will be little room for doubt as to the City’s limited liability. 

 
On the other hand, there are two provisions that limit liability in both the ODC-By license and 
the ODC-PDDL license that are absent from the City license: 

 

• “This exclusion applies even if the Licensor has been advised of the possibility of such 
damages”; and  

• “If liability may not be excluded by law, it is limited to actual and direct financial loss 
to the extent it is caused by proved negligence on the part of the Licensor.” 

Thus the City’s Terms of Use leaves the City open to a risk that the City may be found liable for 
damages where the City was advised that the availability of the datasets created a possibility for 
                                                 
30 Section 6. 
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damages and took no steps to prevent the damages from occurring. Similarly, where the law 
precludes exclusion of liability, the City is open to the risk of such liability. 
 
Finally, the City’s license includes an indemnity clause (“Liability for Not Complying with 
Terms of Use”) which is not present in the OCD licenses. The comments in CIPPIC’s Report and 
Recommendations on the Open Data Ottawa License apply: 

Similar warranty disclaimer and exclusion of liability terms are included in 
nearly all data licensing agreements. However, at least one individual has 
identified the one-sided liability as problematic. Likely, it is the indemnification 
clause that is of particular concern. Given the existence of the warranty and 
exclusion of liability terms, a licensor is only likely to be found liable through a 
finding of gross negligence – in which case, shifting the burden entirely to the 
dataset user through indemnity could be seen as unfair. 

Again here, the ODC-By license may achieve a fairer balance. It contains strong 
disclaimer of warranty and exclusion of liability clauses, similar to the existing 
terms in the City of Ottawa License, but contains no indemnity clause. 
However, the chance of legal liability that is not covered by the strong warranty 
disclaimer of warranty or exclusion of liability still appears to be remote.31 

 
 

The ODB-By license and the ODC-PDDL license are virtually identical in their warranty and 
liability clauses save for two aspects of the ODC-By license that provide further delineation of 
areas specifically excluded from warranty and liability: 

 
First, the warranty limitation in section 7.1 of the ODC-By license additionally withholds 
warranty “arising by statute, custom, course of dealing, or trade usage” and disclaims and 
warranties or conditions of title for both non-infringement and merchantability, whereas the 
PDDL license does not.  

 
While none of these areas are delineated in the PDDL license, both licenses state that they are 
“without any warranty of any kind”, thus the further delineation of areas that are not covered by 
warranty could only be significant where an issue arose in those specific areas and even then the 
general warranty exclusion would likely apply.  

 
For example, the “non-infringement” aspect of the ODC-By license means that the City will not 
warrant to the user that the information being released is not infringing on another rightsholder 
(i.e., a third party that holds the rights to some of the data). At the same time the PDDL license 
asks in its preamble for the licensor to “ensure that the rights have been cleared to make this 
material available under this document”. Note that as discussed above, there is potential 
confusion created where a user believes all data under this license to be free and clear of third 
party rights – a risk posed to the user rather than the licensor. Nevertheless the ODC license 

                                                 
31 David Fewer and Kent Mewhort, “The open Data Ottawa License: A Review and Recommendations” September 
2010, The Samuelson-Glushko Canadian Internet Policy and Public Interest Clinic, online: CIPPIC 
http://www.cippic.ca/open-licensing/.  
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specifically disclaims any warranty of title and non-infringement, where the PDDL license only 
disclaims any warranty of title. A technical argument might assert that the exclusion of non-
infringement from the latter implies such a warranty when read in conjunction with the language 
in the preamble. For these reasons this license is the least preferred choice for cities to use for 
open data (unless they clarify the relationship between the data and third party rights with respect 
to warranties and limited liabilities). 

 
Second, the liability limitation in section 8.1 of the ODC-By license additionally sets out that the 
exclusion of liability extends to “loss of revenue, data, anticipated profits, and lost business”.  

 
Again, both licenses broadly limit liability with the following clause: 

 

Subject to any liability that may not be excluded or limited by law, the Licensor is 
not liable for, and expressly excludes, all liability for loss or damage however and 
whenever caused to anyone by any use under this License, whether by You or by 
anyone else, and whether caused by any fault on the part of the Licensor or not. 

 

Thus the exclusion of liability for “loss of revenue, data, anticipated profits, and lost business” is 
arguably captured under the broad limitation, though having it expressly set eliminates any 
ambiguity that may arise. 
 

b) Risk assessment 
There are some aspects in the warranty and limited liability sections of the licenses that create 
very remote risk for the licensor. This applies where general language limiting liability or 
warranty is followed by language listing specific areas limiting liability.  
 
The exception to this is that the PDDL license fails to clearly convey the relationship between 
the liabilities of the licensor with respect to third party rights thus any use of this license should 
clarify this language or it will pose some risk to the licensor. 
 
Other significant differences between the licenses are in this area are the absence of the limited 
liability provisions which exclude the licensor from liability even when it has been advised of the 
possibility of damages and limit losses to actual and direct financial loss in the City’s Terms of 
Use. Additionally the City’s Terms of Use contains an indemnity clause. Both of these 
differences minimize risk to the licensor but in a manner that may be perceived as unfair to the 
user. The impact on uptake for the open data may be negatively effected, and this loss may not 
be worth the additional risk coverage given the extensive coverage already provided by the 
warranty and limitation of liability clauses without these above differences included. 
 

4. Jurisdiction 
See Appendix 4 for a table layout of the jurisdiction sections in each of the licenses. 

a) Description of jurisdiction in licenses and discussion 
The City licence provides that it is governed by Ontario law and that the user agrees to the 
exclusive jurisdiction of the Ontario court for all matters arising. This ensures that costs for any 
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legal dispute would be limited to Ontario-based proceedings based on Ontario law, thus there 
would be no need to retain legal support that can navigate the rights in question in another 
jurisdiction. 
 
The ODC-By license provides a Choice of Law provision that the License “takes effect in and 
will be governed by the laws of the relevant jurisdiction in which the License terms are sought to 
be enforced” (para. 10.4). While the City is likely to enforce these terms in Ontario, there is a 
remote possibility that someone in a jurisdiction outside of Ontario or Canada would seek to 
enforce the terms of the agreement given the online availability of the datasets – in this case the 
laws of another jurisdiction may apply. While the likelihood of this occurring is low, if it does 
occur the cost of retaining legal support abroad and the costs of proceedings in another 
jurisdiction could get expensive. 
 
The ODC-PDDL Licenses provides that “this Document takes effect in the relevant jurisdiction 
in which the Document terms are sought to be enforced”. This provides the same possibility to 
proceedings outside of Ontario that is present in the ODC-BY license, but there is greater 
uncertainty as to whether the laws of Ontario would apply in such a dispute or the laws of the 
jurisdiction in which the document terms are sought to be enforced. Thus a city may also incur 
the costs of retaining legal support that is familiar with the relevant law. Again, while it is likely 
that users will be in Ontario there is a remote possibility that users may also be in other 
provincial or national jurisdictions. 
 

b) Risk assessment 
The City license poses the least risk in terms of potential costs for litigation because it eliminates 
any risk that the City would have to hire legal expertise for another jurisdiction should a user 
seek to enforce the terms of the agreement. The ODC licenses poses a slight risk that a user may 
seek to enforce the license in another jurisdiction and possibly under different law. While this 
risk is slight if it does occur it can be costly. 
 
On the other hand, all of the licenses contain such expansive limits to liability and lack 
warranties such that it is difficult to imagine what terms a user would possibly seek to enforce in 
another jurisdiction. Thus the additional risk posed by the ODC licenses almost entirely 
neutralized by the extent to which risk is eliminated by the warranty and limitation of liability 
provisions. Nevertheless a slight risk may remain. 
 

5. General 
 
The City license does not contain a severability clause which permits the rest of the license to 
remain valid should one of its sections be held to be invalid or unenforceable. The ODC-BY 
license contains a severability clause (para. 10.1), which retains the validity of the license should 
any particular clause be deemed unenforceable. The ODC-PDDL license also includes a 
severability clause (para. 6.1). The absence of this clause from the City license poses a risk to the 
City that if one clause in the license is later found to be invalid then the whole license may also 
then be invalid. 
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III. Conclusion 

In general the three licenses pose very slight risks to licensors. The more significant risk that the 
licenses pose is that their terms are so risk-averse that they may inhibit people from entering in 
such and agreement with a city. 

Broadly speaking, there is more likely to be wider uptake of data between cities if users are 
working with the same license – this is an advantage of standard licensing that transcends the 
comparison between the licenses.  Similarly, a standard license promotes user familiarity with 
the license itself, and so promotes user pick-up of any dataset under that license even the user is 
unfamiliar with the policies of the city using the license. 
 
The subject matter of permission is important for certainty for the users in terms of what they are 
actually gaining permission for: is it to use information protected by copyright, a database right, 
or to gain a personal right of access to data through an agreement? From a business perspective it 
is important that the permissions granted are clear so that there is no confusion as to whether or 
not other permissions may need to be acquired for the users’ purposes. 
 
It is equally important that the scope of permissions provides the necessary latitude for users to 
engage in the kinds of activities that cities envision which underlie opening up data – such as the 
development of applications based on city-controlled information. All of the licenses lower risk 
by providing no warranties over the data and through limiting and excluding liability – which 
again is good for the City but can be bad for business if the licenses do not clearly indicate to 
users where their own risks lie such that users can take action to minimize those risks.  
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Appendix 1: Language from Licenses on Subject Matter of Permission  

City License ODC-BY License ODC-PDDL License 
The City of Ottawa (City) 
now grants you a … 
licence to use, modify, and 
distribute the datasets in all 
current and future media 
and formats for any lawful 
purpose. You now 
acknowledge that this 
licence does not give you a 
copyright or other 
proprietary interest in the 
datasets. If you distribute 
or provide access to these 
datasets to any other 
person, whether in original 
or modified form, you 
agree to include a copy of, 
or this Uniform Resource 
Locator (URL) for, these 
Terms of Use and to ensure 
they agree to and are bound 
by them but without 
introducing any further 
restrictions of any kind. 
…. 
Cancellation for non-
compliance 
The City may, in its sole 
discretion, cancel or 
suspend your access to the 
datasets without notice and 
for any reason, including 
anything which the City, in 
its sole discretion, believes 
is a breach of these Terms 
of Use or is otherwise 
unlawful or harmful to 
others. 

2.0 What this License covers 
2.1. Legal effect of this document. 
This License is: 
a. A license of applicable copyright 

and neighbouring rights; 
b. A license of the Database Right; 

and 
c. An agreement in contract between 

You and the Licensor. 
<snip> 
3.0 Rights granted 
 
3.1 Subject to the terms and 
conditions of this License, the 
Licensor grants to You a worldwide, 
royalty-free, non-exclusive, 
terminable (but only under Section 9) 
license to Use the Database for the 
duration of any applicable copyright 
and Database Rights. These rights 
explicitly include commercial use, 
and do not exclude any field of 
endeavour. To the extent possible in 
the relevant jurisdiction, these rights 
may be exercised in all media and 
formats whether now known or 
created in the future. 
 
3.3 The right to release the Database 
under different terms, or to stop 
distributing or making available the 
Database, is reserved. Note that this 
Database may be multiple-licensed, 
and so You may have the choice of 
using alternative licenses for this 
Database. Subject to Section 10.4, all 
other rights not expressly granted by 
Licensor are reserved. 

2.2. Legal rights covered. 
a. Copyright. Any copyright or neighbouring rights in the Work. Copyright law varies between 

jurisdictions, but is likely to cover: the Database model or schema, which is the structure, arrangement, 
and organisation of the Database, and can also include the Database tables and table indexes; the data 
entry and output sheets; and the Field names of Data stored in the Database. Copyright may also cover 
the Data depending on the jurisdiction and type of Data; and 

b. Database Rights. Database Rights only extend to the extraction and re-utilisation of the whole or a 
substantial part of the Data. Database Rights can apply even when there is no copyright over the 
Database. Database Rights can also apply when the Data is removed from the Database and is selected 
and arranged in a way that would not infringe any applicable copyright. 

 
2.2 Rights not covered. 
a. This Document does not apply to computer programs used in the making or operation of the Database; 
b. This Document does not cover any patents over the Data or the Database. Please see Section 4.2 later in 

this Document for further details; and 
c. This Document does not cover any trade marks associated with the Database. Please see Section 4.3 later 

in this Document for further details. 
Users of this Database are cautioned that they may have to clear other rights or consult other licences. 
 
2.3 Facts are free. The Rightsholder takes the position that factual information is not covered by Copyright. 
This Document however covers the Work in jurisdictions that may protect the factual information in the 
Work by Copyright, and to cover any information protected by Copyright that is contained in the Work. 
 
Part II: Dedication to the public domain 
3.0 Dedication, waiver, and licence of Copyright and Database Rights 
3.1 Dedication of Copyright and Database Rights to the public domain. The Rightsholder by using this 
Document, dedicates the Work to the public domain for the benefit of the public and relinquishes all rights 
in Copyright and Database Rights over the Work. 
a. The Rightsholder realises that once these rights are relinquished, that the Rightsholder has no further 

rights in Copyright and Database Rights over the Work, and that the Work is free and open for others to 
Use. 

b. The Rightsholder intends for their relinquishment to cover all present and future rights in the Work 
under Copyright and Database Rights, whether they are vested or contingent rights, and that this 
relinquishment of rights covers all their heirs and successors. 

The above relinquishment of rights applies worldwide and includes media and formats now known or 
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created in the future. 
 
3.2 Waiver of rights and claims in Copyright and Database Rights when Section 3.1 dedication 
inapplicable. If the dedication in Section 3.1 does not apply in the relevant jurisdiction under Section 6.4, 
the Rightsholder waives any rights and claims that the Rightsholder may have or acquire in the future over 
the Work in: 
a. Copyright; and 
b. Database Rights. 
To the extent possible in the relevant jurisdiction, the above waiver of rights and claims applies worldwide 
and includes media and formats now known or created in the future. The  
Rightsholder agrees not to assert the above rights and waives the right to enforce them over the Work. 
 
3.3 Licence of Copyright and Database Rights when Sections 3.1 and 3.2 inapplicable. If the dedication 
and waiver in Sections 3.1 and 3.2 does not apply in the relevant jurisdiction under Section 6.4, the 
Rightsholder and You agree as follows: 
a. The Licensor grants to You a worldwide, royalty-free, non-exclusive, licence to Use the Work for the 

duration of any applicable Copyright and Database Rights. These rights explicitly include commercial 
use, and do not exclude any field of endeavour. To the extent possible in the relevant jurisdiction, these 
rights may be exercised in all media and formats whether now known or created in the future. 

 
3.4 Moral rights. This section covers moral rights, including the right to be identified as the author of the 
Work or to object to treatment that would otherwise prejudice the author’s honour and reputation, or any 
other derogatory treatment: 
a. For jurisdictions allowing waiver of moral rights, Licensor waives all moral rights that Licensor may 

have in the Work to the fullest extent possible by the law of the relevant jurisdiction under Section 6.4; 
b. If waiver of moral rights under Section 3.4 a in the relevant jurisdiction is not possible, Licensor agrees 

not to assert any moral rights over the Work and waives all claims in moral rights to the fullest extent 
possible by the law of the relevant jurisdiction under Section 6.4; and 

c. For jurisdictions not allowing waiver or an agreement not to assert moral rights under Section 3.4 a and 
b, the author may retain their moral rights over the copyrighted aspects of the Work. 

 

Please note that some jurisdictions do not allow for the waiver of moral rights, and so moral rights may 
still subsist over the work in some jurisdictions. 
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Appendix 2: Language on Scope and Conditions of the Licenses  
City License ODC-BY License ODC-PDDL License 

Your open licence to the 
datasets 
The City of Ottawa (City) 
now grants you a world-wide, 
royalty-free, non-exclusive 
licence to use, modify, and 
distribute the datasets in all 
current and future media and 
formats for any lawful 
purpose. You now 
acknowledge that this licence 
does not give you a copyright 
or other proprietary interest in 
the datasets. If you distribute 
or provide access to these 
datasets to any other person, 
whether in original or 
modified form, you agree to 
include a copy of, or this 
Uniform Resource Locator 
(URL) for, these Terms of 
Use and to ensure they agree 
to and are bound by them but 
without introducing any 
further restrictions of any 
kind. 

…. 
Future changes to 
datasets/Terms of Use 
The City may at any time and 
from time to time add, delete, 
or change the datasets or 
these Terms of Use. Notice of 
changes may be posted on the 
home page for these datasets 
or this page. Any change is 
effective immediately upon 
posting, unless otherwise 
stated. 

3.0 Rights granted 
 
3.1 Subject to the terms and conditions of this License, 
the Licensor grants to You a worldwide, royalty-free, 
non-exclusive, terminable (but only under Section 9) 
license to Use the Database for the duration of any 
applicable copyright and Database Rights. These rights 
explicitly include commercial use, and do not exclude 
any field of endeavour. To the extent possible in the 
relevant jurisdiction, these rights may be exercised in 
all media and formats whether now known or created 
in the future. 
…. 
9.0 Termination of Your rights under this License 
 
9.1 Any breach by You of the terms and conditions of 
this License automatically terminates this License with 
immediate effect and without notice to You. For the 
avoidance of doubt, Persons who have received the 
Database, the whole or a Substantial part of the 
Contents, Derivative Databases, or the Database as part 
of a Collective Database from You under this License 
will not have their licenses terminated provided their 
use is in full compliance with this License or a license 
granted under Section 4.8 of this License. Sections 1, 2, 
7, 8, 9 and 10 will survive any termination of this 
License. 
 
9.2 If You are not in breach of the terms of this 
License, the Licensor will not terminate Your rights 
under it. 
 
9.3 Unless terminated under Section 9.1, this License is 
granted to You for the duration of applicable rights in 
the Database. 
 
9.4 Reinstatement of rights. If you cease any breach of 
the terms and conditions of this License, then your full 
rights under this License will be reinstated: 
a. Provisionally and subject to permanent termination 

Part II: Dedication to the public domain 
3.0 Dedication, waiver, and licence of Copyright and Database Rights 
 
3.1 Dedication of Copyright and Database Rights to the public domain. The 
Rightsholder by using this Document, dedicates the Work to the public domain for the 
benefit of the public and relinquishes all rights in Copyright and Database Rights over 
the Work. 
a. The Rightsholder realises that once these rights are relinquished, that the 

Rightsholder has no further rights in Copyright and Database Rights over the Work, 
and that the Work is free and open for others to Use. 

b. The Rightsholder intends for their relinquishment to cover all present and future 
rights in the Work under Copyright and Database Rights, whether they are vested or 
contingent rights, and that this relinquishment of rights covers all their heirs and 
successors. 

The above relinquishment of rights applies worldwide and includes media and formats 
now known or created in the future. 

 
3.2 Waiver of rights and claims in Copyright and Database Rights when Section 3.1 
dedication inapplicable. If the dedication in Section 3.1 does not apply in the relevant 
jurisdiction under Section 6.4, the Rightsholder waives any rights and claims that the 
Rightsholder may have or acquire in the future over the Work in: 
a. Copyright; and 
b. Database Rights. 
 
To the extent possible in the relevant jurisdiction, the above waiver of rights and 
claims applies worldwide and includes media and formats now known or created in the 
future. The Rightsholder agrees not to assert the above rights and waives the right to 
enforce them over the Work. 
 
3.3 Licence of Copyright and Database Rights when Sections 3.1 and 3.2 inapplicable. 
If the dedication and waiver in Sections 3.1 and 3.2 does not apply in the relevant 
jurisdiction under Section 6.4, the Rightsholder and You agree as follows: 
a. The Licensor grants to You a worldwide, royalty-free, non-exclusive, licence to Use 

the Work for the duration of any applicable Copyright and Database Rights. These 
rights explicitly include commercial use, and do not exclude any field of endeavour. 
To the extent possible in the relevant jurisdiction, these rights may be exercised in 
all media and formats whether now known or created in the future. 

 
3.4 Moral rights. This section covers moral rights, including the right to be identified 
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until the 60th day after cessation of breach; 
b. Permanently on the 60th day after cessation of 

breach unless otherwise reasonably notified by the 
Licensor; or 

c. Permanently if reasonably notified by the Licensor 
of the violation, this is the first time You have 
received notice of violation of this License from the 
Licensor, and You cure the violation prior to 30 
days after your receipt of the notice. 

 
9.5 Notwithstanding the above, Licensor reserves the 
right to release the Database under different license 
terms or to stop distributing or making available the 
Database. Releasing the Database under different 
license terms or stopping the distribution of the 
Database will not withdraw this License (or any other 
license that has been, or is required to be, granted 
under the terms of this License), and this License will 
continue in full force and effect unless terminated as 
stated above. 

as the author of the Work or to object to treatment that would otherwise prejudice the 
author’s honour and reputation, or any other derogatory treatment: 
a. For jurisdictions allowing waiver of moral rights, Licensor waives all moral rights 

that Licensor may have in the Work to the fullest extent possible by the law of the 
relevant jurisdiction under Section 6.4; 

b. If waiver of moral rights under Section 3.4 a in the relevant jurisdiction is not 
possible, Licensor agrees not to assert any moral rights over the Work and waives 
all claims in moral rights to the fullest extent possible by the law of the relevant 
jurisdiction under Section 6.4; and 

c. For jurisdictions not allowing waiver or an agreement not to assert moral rights 
under Section 3.4 a and b, the author may retain their moral rights over the 
copyrighted aspects of the Work. 

Please note that some jurisdictions do not allow for the waiver of moral rights, and so 
moral rights may still subsist over the work in some jurisdictions. 
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Appendix 3: Language from Licenses on Warranties and Limitations of Liability 
City License ODC-BY License ODC-PDDL License 

No Warranty with Datasets 
You get NO WARRANTIES, none of any kind, with respect to the 
datasets and your use of them.  By this, we mean, for example (but 
without limiting the total intended scope of the preceding sentence), that 
(1) while reasonable efforts have been made in preparing these datasets 
for use by you, the City does not  give any promises as to the 
completeness, currency, or accuracy of the datasets or that access will be 
continuous, (2) the City does not  make any promise that the datasets are 
free and clear of any possible third party copyright, moral rights, or 
other claim, (3) the datasets have been modified from their original 
source, as data was initially generated by the City for its internal uses, 
and (4) all data visualizations on maps are approximate and include only 
records that can be mapped. 
 
You accept these datasets on an "as-is, where is" basis and agree to use 
them at your own risk. 
 
Exclusion of Liability 
You agree that you will not and cannot sue the City for anything which 
the City does or does not do (even if intentional or negligent) in 
connection with the datasets and your use or inability to use them. 
Without limiting the general scope of the preceding sentence, this means 
that the City and its agents are not liable on any legal theory or basis for 
any direct, incidental, indirect, special, punitive, exemplary, or 
consequential damages or losses, including without limitation, loss of 
revenue or anticipated profits, loss of goodwill, loss of business, loss of 
data, computer failure or malfunction, or any other damages or losses. 
 
Liability for Not Complying with Terms of Use 
 If, as a result of your breach of these Terms of Use, the City gets sued 
or is required to pay someone money, you agree to protect the City and 
reimburse the City for everything which you cause the City to suffer. 
This means that you agree to defend, indemnify, and hold harmless the 
City and all of its agents from any and all liabilities incurred in 
connection with any claim arising from any breach by you of these 
Terms of Use, including reasonable legal fees and costs. You agree to 
cooperate fully in the defence of any such claim. The City reserves the 
right to assume, at its own expense, the exclusive defence and control of 
any matter otherwise subject to indemnification by you. You agree not 
to settle any matter wthout the written consent of the City. 

7.0 Warranties and Disclaimer 
 
7.1 The Database is licensed by the Licensor “as is” 
and without any warranty of any kind, either express, 
implied, or arising by statute, custom, course of 
dealing, or trade usage. Licensor specifically 
disclaims any and all implied warranties or 
conditions of title, non-infringement, accuracy or 
completeness, the presence or absence of errors, 
fitness for a particular purpose, merchantability, or 
otherwise. Some jurisdictions do not allow the 
exclusion of implied warranties, so this exclusion 
may not apply to You. 
 
8.0 Limitation of liability 
 
8.1 Subject to any liability that may not be excluded 
or limited by law, the Licensor is not liable for, and 
expressly excludes, all liability for loss or damage 
however and whenever caused to anyone by any use 
under this License, whether by You or by anyone 
else, and whether caused by any fault on the part of 
the Licensor or not. This exclusion of liability 
includes, but is not limited to, any special, incidental, 
consequential, punitive, or exemplary damages such 
as loss of revenue, data, anticipated profits, and lost 
business. This exclusion applies even if the Licensor 
has been advised of the possibility of such damages. 
 
8.2 If liability may not be excluded by law, it is 
limited to actual and direct financial loss to the 
extent it is caused by proved negligence on the part 
of the Licensor. 

5.0 Warranties, disclaimer, and limitation of 
liability 
 
5.1 The Work is provided by the Rightsholder 
“as is” and without any warranty of any kind, 
either express or implied, whether of title, of 
accuracy or completeness, of the presence of 
absence of errors, of fitness for purpose, or 
otherwise. Some jurisdictions do not allow the 
exclusion of implied warranties, so this 
exclusion may not apply to You. 
 
5.2 Subject to any liability that may not be 
excluded or limited by law, the Rightsholder 
is not liable for, and expressly excludes, all 
liability for loss or damage however and 
whenever caused to anyone by any use under 
this Document, whether by You or by anyone 
else, and whether caused by any fault on the 
part of the Rightsholder or not. This exclusion 
of liability includes, but is not limited to, any 
special, incidental, consequential, punitive, or 
exemplary damages. This exclusion applies 
even if the Rightsholder has been advised of 
the possibility of such damages. 
 
5.3 If liability may not be excluded by law, it 
is limited to actual and direct financial loss to 
the extent it is caused by proved negligence on 
the part of the Rightsholder. 
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Appendix 4: Language from Licenses on Jurisdiction  
 

City License ODC-BY License ODC-PDDL License 
 
Governing law and jurisdiction from which datasets are published 
These datasets are published from within the Province of Ontario, 
Canada. These Terms of Use are governed by Ontario law and the City 
and you now irrevocably submit to the exclusive jurisdiction of Ontario 
courts with respect to any and all matters arising under these Terms of 
Use or these datasets. 

 
10.4 Choice of law. This License takes effect in and 
will be governed by the laws of the relevant 
jurisdiction in which the License terms are sought to 
be enforced. If the standard suite of rights granted 
under applicable copyright law and Database Rights 
in the relevant jurisdiction includes additional rights 
not granted under this License, these additional 
rights are granted in this License in order to meet the 
terms of this License. 
 

 
6.4 This Document takes effect in the relevant 
jurisdiction in which the Document terms are 
sought to be enforced. If the rights waived or 
granted under applicable law in the relevant 
jurisdiction includes additional rights not 
waived or granted under this Document, these 
additional rights are included in this 
Document in order to meet the intent of this 
Document. 
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Appendix 5: City of Ottawa Terms of Use32 
 
1. Introduction 
Please note that by accessing the datasets, you agree to these Terms of Use, which are intended to 
protect and promote the City's commitments to open data and ensure that the recipients of these 
datasets give back to the community the benefits they derive from these datasets. 
If you have any questions or comments about these Terms of Use, please feel free to contact us. 
 
2. Your open licence to the datasets 
The City of Ottawa (City) now grants you a world-wide, royalty-free, non-exclusive licence to use, 
modify, and distribute the datasets in all current and future media and formats for any lawful purpose. 
You now acknowledge that this licence does not give you a copyright or other proprietary interest in 
the datasets. If you distribute or provide access to these datasets to any other person, whether in 
original or modified form, you agree to include a copy of, or this Uniform Resource Locator (URL) for, 
these Terms of Use and to ensure they agree to and are bound by them but without introducing any 
further restrictions of any kind. 
 
3. Giving City credit 
Although you are not required to credit the City for each use or reproduction of the datasets, you are 
entitled to do so and encouraged to conspicuously announce that these datasets are publicly available 
from the City under these Terms of Use. Upon the request of the City, you may be required to remove a 
credit from future uses or reproductions should the City decide that such credit is not in the public 
interest. 
 
4. Future changes to datasets/Terms of Use 
The City may at any time and from time to time add, delete, or change the datasets or these Terms of 
Use. Notice of changes may be posted on the home page for these datasets or this page. Any change is 
effective immediately upon posting, unless otherwise stated. 
 
5. Compliance with law - Your responsibility 
You assume sole responsibility for your use and reproduction of the datasets complying with all 
applicable laws and industry standards. 
 
6. No warranty with datasets 
You get NO WARRANTIES, none of any kind. By this, we mean, for example (but without limiting 
the total intended scope of the preceding sentence), (1) that while reasonable efforts have been made in 
preparing these datasets for use by you, the City cannot give any promises as to the completeness, 
currency, or accuracy of the datasets nor that access will be continuous, (2) the City cannot make any 
promise that the datasets are free and clear of any possible third party copyright, moral rights, or other 
claim, (3) the datasets have been modified from their original source, as data initially generated by the 
City for its internal uses, and (4) all data visualizations on maps are approximate and include only 
records that can be mapped. 
 
You accept these datasets on an "as-is, where is" basis and agree to use them at your own risk. 
 
7. Exclusion of liability 

                                                 
32 Available online: City of Ottawa http://www.ottawa.ca/online_services/opendata/terms_en.html.  
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You agree that you will not and cannot sue the City for anything, which the City does or does not do 
(even if intentional or negligent) in connection with the datasets and your use or inability to use them. 
Without limiting the general scope of the preceding sentence, this means that the City and its agents are 
not liable on any legal theory or basis for any direct, incidental, indirect, special, punitive, exemplary, 
or consequential damages or losses, including without limitation, loss of revenue or anticipated profits, 
loss of goodwill, loss of business, loss of data, computer failure or malfunction, or any other damages 
or losses. 
 
8. Liability for not complying with Terms of Use 
If, as a result of your breach of these Terms of Use, the City gets sued or is required to pay someone 
money, you agree to protect the City and reimburse the City for everything which you cause the City to 
suffer. This means that you agree to defend, indemnify, and hold harmless the City and all of its agents 
from any and all liabilities incurred in connection with any claim arising from any breach by you of 
these Terms of Use, including reasonable legal fees and costs. You agree to cooperate fully in the 
defence of any such claim. The City reserves the right to assume, at its own expense, the exclusive 
defence and control of any matter otherwise subject to indemnification by you. You agree not to settle 
any matter without the written consent of the City. 
 
9. Cancellation for non-compliance 
The City may, in its sole discretion, cancel or suspend your access to the datasets without notice and for 
any reason, including anything which the City, in its sole discretion, believes is a breach of these Terms 
of Use or is otherwise unlawful or harmful to others. In the event of cancellation or suspension, you 
will no longer be authorized to use or reproduce these datasets, and the City may use any means 
possible to enforce its decision. Such cancellation or suspension will not affect any person who has 
received the datasets from you and who is otherwise in compliance with these Terms of Use. 
 
10. No endorsement 
You may not publicly represent or imply that the City is participating in, or has sponsored, approved, or 
endorsed the manner or purpose of, your use or reproduction of these datasets. 
 
11. No association 
You may not use any trade-mark, official mark, official emblem or logo, of the City, or any of its other 
references or means of promotion or publicity without the City’s prior written consent nor in any event 
to represent or imply an association or affiliation with the City. 
 
12. Governing law and jurisdiction from which datasets are published 
These datasets are published from within the Province of Ontario, Canada. These Terms of Use are 
governed by Ontario law and the City and you now irrevocably submit to the exclusive jurisdiction of 
Ontario courts with respect to any and all matters arising under these Terms of Use or these datasets. 
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Appendix 6: Open Data Commons Attribution License (ODC-By) v1.0 
    
Disclaimer 
   
  Open Data Commons is not a law firm and does not provide legal services of any kind. 
 
    Open Data Commons has no formal relationship with you. Your receipt of this document does not 
create any kind of agent-client relationship. Please seek the advice of a suitably qualified legal 
professional licensed to practice in your jurisdiction before using this document. 
 
    No warranties and disclaimer of any damages. This information is provided ‘as is‘, and this site 
makes no warranties on the information provided. Any damages resulting from its use are disclaimed. 
    Plain language summary 
     
ODC Attribution License (ODC-By) 
Preamble 
 
The Open Data Commons Attribution License is a license agreement intended to allow users to freely 
share, modify, and use this Database subject only to the attribution requirements set out in Section 4. 
 
Databases can contain a wide variety of types of content (images, audiovisual material, and sounds all 
in the same database, for example), and so this license only governs the rights over the Database, and 
not the contents of the Database individually. Licensors may therefore wish to use this license together 
with another license for the contents. 
 
Sometimes the contents of a database, or the database itself, can be covered by other rights not 
addressed here (such as private contracts, trademark over the name, or privacy rights / data protection 
rights over information in the contents), and so you are advised that you may have to consult other 
documents or clear other rights before doing activities not covered by this License. 
 
The Licensor (as defined below) 
 
and 
 
You (as defined below) 
 
agree as follows: 
 
1.0 Definitions of Capitalised Words 
“Collective Database” – Means this Database in unmodified form as part of a collection of independent 
databases in themselves that together are assembled into a collective whole. A work that constitutes a 
Collective Database will not be considered a Derivative Database. 
 
“Convey” – As a verb, means Using the Database, a Derivative Database, or the Database as part of a 
Collective Database in any way that enables a Person to make or receive copies of the Database or a 
Derivative Database. Conveying does not include interaction with a user through a computer network, 
or creating and Using a Produced Work, where no transfer of a copy of the Database or a Derivative 
Database occurs. 
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“Contents” – The contents of this Database, which includes the information, independent works, or 
other material collected into the Database. For example, the contents of the Database could be factual 
data or works such as images, audiovisual material, text, or sounds. 
 
“Database” – A collection of material (the Contents) arranged in a systematic or methodical way and 
individually accessible by electronic or other means offered under the terms of this License. 
 
“Database Directive” – Means Directive 96/9/EC of the European Parliament and of the Council of 11 
March 1996 on the legal protection of databases, as amended or succeeded. 
 
“Database Right” – Means rights resulting from the Chapter III (“sui generis”) rights in the Database 
Directive (as amended and as transposed by member states), which includes the Extraction and Re-
utilisation of the whole or a Substantial part of the Contents, as well as any similar rights available in 
the relevant jurisdiction under Section 10.4. 
 
“Derivative Database” – Means a database based upon the Database, and includes any translation, 
adaptation, arrangement, modification, or any other alteration of the Database or of a Substantial part of 
the Contents. This includes, but is not limited to, Extracting or Re-utilising the whole or a Substantial 
part of the Contents in a new Database. 
 
“Extraction” – Means the permanent or temporary transfer of all or a Substantial part of the Contents to 
another medium by any means or in any form. 
 
“License” – Means this license agreement and is both a license of rights such as copyright and 
Database Rights and an agreement in contract. 
 
“Licensor” – Means the Person that offers the Database under the terms of this License. 
 
“Person” – Means a natural or legal person or a body of persons corporate or incorporate. 
 
“Produced Work” – a work (such as an image, audiovisual material, text, or sounds) resulting from 
using the whole or a Substantial part of the Contents (via a search or other query) from this Database, a 
Derivative Database, or this Database as part of a Collective Database. 
 
“Publicly” – means to Persons other than You or under Your control by either more than 50% 
ownership or by the power to direct their activities (such as contracting with an independent 
consultant). 
 
“Re-utilisation” – means any form of making available to the public all or a Substantial part of the 
Contents by the distribution of copies, by renting, by online or other forms of transmission. 
 
“Substantial” – Means substantial in terms of quantity or quality or a combination of both. The 
repeated and systematic Extraction or Re-utilisation of insubstantial parts of the Contents may amount 
to the Extraction or Re-utilisation of a Substantial part of the Contents. 
 
“Use” – As a verb, means doing any act that is restricted by copyright or Database Rights whether in 
the original medium or any other; and includes without limitation distributing, copying, publicly 
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performing, publicly displaying, and preparing derivative works of the Database, as well as modifying 
the Database as may be technically necessary to use it in a different mode or format. 
 
“You” – Means a Person exercising rights under this License who has not previously violated the terms 
of this License with respect to the Database, or who has received express permission from the Licensor 
to exercise rights under this License despite a previous violation. 
 
Words in the singular include the plural and vice versa. 
 
2.0 What this License covers 
2.1. Legal effect of this document. This License is: 
 
a. A license of applicable copyright and neighbouring rights; 
 
b. A license of the Database Right; and 
 
c. An agreement in contract between You and the Licensor. 
 
2.2 Legal rights covered. This License covers the legal rights in the Database, including: 
 
a. Copyright. Any copyright or neighbouring rights in the Database. The copyright licensed includes 
any individual elements of the Database, but does not cover the copyright over the Contents 
independent of this Database. See Section 2.4 for details. Copyright law varies between jurisdictions, 
but is likely to cover: the Database model or schema, which is the structure, arrangement, and 
organisation of the Database, and can also include the Database tables and table indexes; the data entry 
and output sheets; and the Field names of Contents stored in the Database; 
 
b. Database Rights. Database Rights only extend to the Extraction and Re-utilisation of the whole or a 
Substantial part of the Contents. Database Rights can apply even when there is no copyright over the 
Database. Database Rights can also apply when the Contents are removed from the Database and are 
selected and arranged in a way that would not infringe any applicable copyright; and 
 
c. Contract. This is an agreement between You and the Licensor for access to the Database. In return 
you agree to certain conditions of use on this access as outlined in this License. 
 
2.3 Rights not covered. 
 
a. This License does not apply to computer programs used in the making or operation of the Database; 
 
b. This License does not cover any patents over the Contents or the Database; and 
 
c. This License does not cover any trademarks associated with the Database. 
 
2.4 Relationship to Contents in the Database. The individual items of the Contents contained in this 
Database may be covered by other rights, including copyright, patent, data protection, privacy, or 
personality rights, and this License does not cover any rights (other than Database Rights or in 
contract) in individual Contents contained in the Database. For example, if used on a Database of 
images (the Contents), this License would not apply to copyright over individual images, which could 
have their own separate licenses, or one single license covering all of the rights over the images. 



 

 30

 
3.0 Rights granted 
3.1 Subject to the terms and conditions of this License, the Licensor grants to You a worldwide, 
royalty-free, non-exclusive, terminable (but only under Section 9) license to Use the Database for the 
duration of any applicable copyright and Database Rights. These rights explicitly include commercial 
use, and do not exclude any field of endeavour. To the extent possible in the relevant jurisdiction, these 
rights may be exercised in all media and formats whether now known or created in the future. 
 
The rights granted cover, for example: 
 
a. Extraction and Re-utilisation of the whole or a Substantial part of the Contents; 
 
b. Creation of Derivative Databases; 
 
c. Creation of Collective Databases; 
 
d. Creation of temporary or permanent reproductions by any means and in any form, in whole or in 
part, including of any Derivative Databases or as a part of Collective Databases; and 
 
e. Distribution, communication, display, lending, making available, or performance to the public by 
any means and in any form, in whole or in part, including of any Derivative Database or as a part of 
Collective Databases. 
 
3.2 Compulsory license schemes. For the avoidance of doubt: 
 
a. Non-waivable compulsory license schemes. In those jurisdictions in which the right to collect 
royalties through any statutory or compulsory licensing scheme cannot be waived, the Licensor 
reserves the exclusive right to collect such royalties for any exercise by You of the rights granted under 
this License; 
 
b. Waivable compulsory license schemes. In those jurisdictions in which the right to collect royalties 
through any statutory or compulsory licensing scheme can be waived, the Licensor waives the 
exclusive right to collect such royalties for any exercise by You of the rights granted under this 
License; and, 
 
c. Voluntary license schemes. The Licensor waives the right to collect royalties, whether individually 
or, in the event that the Licensor is a member of a collecting society that administers voluntary 
licensing schemes, via that society, from any exercise by You of the rights granted under this License. 
 
3.3 The right to release the Database under different terms, or to stop distributing or making available 
the Database, is reserved. Note that this Database may be multiple-licensed, and so You may have the 
choice of using alternative licenses for this Database. Subject to Section 10.4, all other rights not 
expressly granted by Licensor are reserved. 
 
4.0 Conditions of Use 
4.1 The rights granted in Section 3 above are expressly made subject to Your complying with the 
following conditions of use. These are important conditions of this License, and if You fail to follow 
them, You will be in material breach of its terms. 
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4.2 Notices. If You Publicly Convey this Database, any Derivative Database, or the Database as part of 
a Collective Database, then You must: 
 
a. Do so only under the terms of this License; 
 
b. Include a copy of this License or its Uniform Resource Identifier (URI) with the Database or 
Derivative Database, including both in the Database or Derivative Database and in any relevant 
documentation; 
 
c. Keep intact any copyright or Database Right notices and notices that refer to this License; and 
 
d. If it is not possible to put the required notices in a particular file due to its structure, then You must 
include the notices in a location (such as a relevant directory) where users would be likely to look for it. 
 
4.3 Notice for using output (Contents). Creating and Using a Produced Work does not require the 
notice in Section 4.2. However, if you Publicly Use a Produced Work, You must include a notice 
associated with the Produced Work reasonably calculated to make any Person that uses, views, 
accesses, interacts with, or is otherwise exposed to the Produced Work aware that Content was 
obtained from the Database, Derivative Database, or the Database as part of a Collective Database, and 
that it is available under this License. 
 
a. Example notice. The following text will satisfy notice under Section 4.3: 
 
    Contains information from DATABASE NAME which is made available 
    under the ODC Attribution License. 
 
DATABASE NAME should be replaced with the name of the Database and a hyperlink to the location 
of the Database. “ODC Attribution License” should contain a hyperlink to the URI of the text of this 
License. If hyperlinks are not possible, You should include the plain text of the required URI’s with the 
above notice. 
 
4.4 Licensing of others. You may not sublicense the Database. Each time You communicate the 
Database, the whole or Substantial part of the Contents, or any Derivative Database to anyone else in 
any way, the Licensor offers to the recipient a license to the Database on the same terms and conditions 
as this License. You are not responsible for enforcing compliance by third parties with this License, but 
You may enforce any rights that You have over a Derivative Database. You are solely responsible for 
any modifications of a Derivative Database made by You or another Person at Your direction. You 
may not impose any further restrictions on the exercise of the rights granted or affirmed under this 
License. 
 
5.0 Moral rights 
5.1 Moral rights. This section covers moral rights, including any rights to be identified as the author of 
the Database or to object to treatment that would otherwise prejudice the author’s honour and 
reputation, or any other derogatory treatment: 
 
a. For jurisdictions allowing waiver of moral rights, Licensor waives all moral rights that Licensor may 
have in the Database to the fullest extent possible by the law of the relevant jurisdiction under Section 
10.4; 
 



 

 32

b. If waiver of moral rights under Section 5.1 a in the relevant jurisdiction is not possible, Licensor 
agrees not to assert any moral rights over the Database and waives all claims in moral rights to the 
fullest extent possible by the law of the relevant jurisdiction under Section 10.4; and 
 
c. For jurisdictions not allowing waiver or an agreement not to assert moral rights under Section 5.1 a 
and b, the author may retain their moral rights over certain aspects of the Database. 
 
Please note that some jurisdictions do not allow for the waiver of moral rights, and so moral rights may 
still subsist over the Database in some jurisdictions. 
 
6.0 Fair dealing, Database exceptions, and other rights not affected 
6.1 This License does not affect any rights that You or anyone else may independently have under any 
applicable law to make any use of this Database, including without limitation: 
 
a. Exceptions to the Database Right including: Extraction of Contents from non-electronic Databases 
for private purposes, Extraction for purposes of illustration for teaching or scientific research, and 
Extraction or Re-utilisation for public security or an administrative or judicial procedure. 
 
b. Fair dealing, fair use, or any other legally recognised limitation or exception to infringement of 
copyright or other applicable laws. 
 
6.2 This License does not affect any rights of lawful users to Extract and Re-utilise insubstantial parts 
of the Contents, evaluated quantitatively or qualitatively, for any purposes whatsoever, including 
creating a Derivative Database (subject to other rights over the Contents, see Section 2.4). The repeated 
and systematic Extraction or Re-utilisation of insubstantial parts of the Contents may however amount 
to the Extraction or Re-utilisation of a Substantial part of the Contents. 
 
7.0 Warranties and Disclaimer 
7.1 The Database is licensed by the Licensor “as is” and without any warranty of any kind, either 
express, implied, or arising by statute, custom, course of dealing, or trade usage. Licensor specifically 
disclaims any and all implied warranties or conditions of title, non-infringement, accuracy or 
completeness, the presence or absence of errors, fitness for a particular purpose, merchantability, or 
otherwise. Some jurisdictions do not allow the exclusion of implied warranties, so this exclusion may 
not apply to You. 
 
8.0 Limitation of liability 
8.1 Subject to any liability that may not be excluded or limited by law, the Licensor is not liable for, 
and expressly excludes, all liability for loss or damage however and whenever caused to anyone by any 
use under this License, whether by You or by anyone else, and whether caused by any fault on the part 
of the Licensor or not. This exclusion of liability includes, but is not limited to, any special, incidental, 
consequential, punitive, or exemplary damages such as loss of revenue, data, anticipated profits, and 
lost business. This exclusion applies even if the Licensor has been advised of the possibility of such 
damages. 
 
8.2 If liability may not be excluded by law, it is limited to actual and direct financial loss to the extent it 
is caused by proved negligence on the part of the Licensor. 
 
9.0 Termination of Your rights under this License 
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9.1 Any breach by You of the terms and conditions of this License automatically terminates this 
License with immediate effect and without notice to You. For the avoidance of doubt, Persons who 
have received the Database, the whole or a Substantial part of the Contents, Derivative Databases, or 
the Database as part of a Collective Database from You under this License will not have their licenses 
terminated provided their use is in full compliance with this License or a license granted under Section 
4.8 of this License. Sections 1, 2, 7, 8, 9 and 10 will survive any termination of this License. 
 
9.2 If You are not in breach of the terms of this License, the Licensor will not terminate Your rights 
under it. 
 
9.3 Unless terminated under Section 9.1, this License is granted to You for the duration of applicable 
rights in the Database. 
 
9.4 Reinstatement of rights. If you cease any breach of the terms and conditions of this License, then 
your full rights under this License will be reinstated: 
 
a. Provisionally and subject to permanent termination until the 60th day after cessation of breach; 
 
b. Permanently on the 60th day after cessation of breach unless otherwise reasonably notified by the 
Licensor; or 
 
c. Permanently if reasonably notified by the Licensor of the violation, this is the first time You have 
received notice of violation of this License from the Licensor, and You cure the violation prior to 30 
days after your receipt of the notice. 
 
9.5 Notwithstanding the above, Licensor reserves the right to release the Database under different 
license terms or to stop distributing or making available the Database. Releasing the Database under 
different license terms or stopping the distribution of the Database will not withdraw this License (or 
any other license that has been, or is required to be, granted under the terms of this License), and this 
License will continue in full force and effect unless terminated as stated above. 
 
10.0 General 
10.1 If any provision of this License is held to be invalid or unenforceable, that must not affect the 
validity or enforceability of the remainder of the terms and conditions of this License and each 
remaining provision of this License shall be valid and enforced to the fullest extent permitted by law. 
 
10.2 This License is the entire agreement between the parties with respect to the rights granted here 
over the Database. It replaces any earlier understandings, agreements or representations with respect to 
the Database. 
 
10.3 If You are in breach of the terms of this License, You will not be entitled to rely on the terms of 
this License or to complain of any breach by the Licensor. 
 
10.4 Choice of law. This License takes effect in and will be governed by the laws of the relevant 
jurisdiction in which the License terms are sought to be enforced. If the standard suite of rights granted 
under applicable copyright law and Database Rights in the relevant jurisdiction includes additional 
rights not granted under this License, these additional rights are granted in this License in order to meet 
the terms of this License. 
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Appendix 7: Open Data Commons – Public Domain Dedication & Licence (PDDL) 
 

PLEASE READ:  
Open Data Commons is not a law firm and does not provide legal services of any kind. 

Open Data Commons has no formal relationship with you. Your receipt of this document does 
not create any kind of agent-client relationship. 

Please seek the advice of a suitably qualified legal professional licensed to practice in your 
jurisdiction before using this document. 

Use of this document. 

Do not link to this document as a means of using it for your content. If you choose, 
after consulting with an appropriate legal professional, to use this document, please 
host it on your own site or apply it directly to the content you wish to be covered. You 
do so at your own risk. 

No warranties and disclaimer of any damages. 

This information is provided ‘as is‘, and this site makes no warranties on the information 
provided. Any damages resulting from its use are disclaimed. 
 

***** 

Open Data Commons – Public Domain Dedication & Licence 
(PDDL) 

Preamble 
The Open Data Commons – Public Domain Dedication & Licence is a document intended to allow you 
to freely share, modify, and use this work for any purpose and without any restrictions. This licence is 
intended for use on databases or their contents ("data"), either together or individually. 
 
Many databases are covered by copyright. Some jurisdictions, mainly in Europe, have specific special 
rights that cover databases called the "sui generis" database right. Both of these sets of rights, as well as 
other legal rights used to protect databases and data, can create uncertainty or practical difficulty for 
those wishing to share databases and their underlying data but retain a limited amount of rights under a 
"some rights reserved" approach to licensing as outlined in the Science Commons Protocol for 
Implementing Open Access Data. As a result, this waiver and licence tries to the fullest extent possible 
to eliminate or fully license any rights that cover this database and data. Any Community Norms or 
similar statements of use of the database or data do not form a part of this document, and do not act as a 
contract for access or other terms of use for the database or data. 
 
The position of the recipient of the work 
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Because this document places the database and its contents in or as close as possible within the public 
domain, there are no restrictions or requirements placed on the recipient by this document. Recipients 
may use this work commercially, use technical protection measures, combine this data or database with 
other databases or data, and share their changes and additions or keep them secret. It is not a 
requirement that recipients provide further users with a copy of this licence or attribute the original 
creator of the data or database as a source. The goal is to eliminate restrictions held by the original 
creator of the data and database on the use of it by others. 
 
The position of the dedicator of the work 
 
Copyright law, as with most other law under the banner of "intellectual property", is inherently national 
law. This means that there exists several differences in how copyright and other intellectual property 
rights can be relinquished, waived or licensed in the many legal jurisdictions of the world. This is 
despite much harmonisation of minimum levels of protection. The internet and other communication 
technologies span these many disparate legal jurisdictions and thus pose special difficulties for a 
document relinquishing and waiving intellectual property rights, including copyright and database 
rights, for use by the global community. Because of this feature of intellectual property law, this 
document first relinquishes the rights and waives the relevant rights and claims. It then goes on to 
license these same rights for jurisdictions or areas of law that may make it difficult to relinquish or 
waive rights or claims. 
 
The purpose of this document is to enable rightsholders to place their work into the public domain. 
Unlike licences for free and open source software, free cultural works, or open content licences, 
rightsholders will not be able to "dual license" their work by releasing the same work under different 
licences. This is because they have allowed anyone to use the work in whatever way they choose. 
Rightsholders therefore can't re-license it under copyright or database rights on different terms because 
they have nothing left to license. Doing so creates truly accessible data to build rich applications and 
advance the progress of science and the arts. 
 
This document can cover either or both of the database and its contents (the data). Because databases 
can have a wide variety of content – not just factual data – rightsholders should use the Open Data 
Commons – Public Domain Dedication & Licence for an entire database and its contents only if 
everything can be placed under the terms of this document. Because even factual data can sometimes 
have intellectual property rights, rightsholders should use this licence to cover both the database and its 
factual data when making material available under this document; even if it is likely that the data would 
not be covered by copyright or database rights.  
 
Rightsholders can also use this document to cover any copyright or database rights claims over only a 
database, and leave the contents to be covered by other licences or documents. They can do this 
because this document refers to the "Work", which can be either – or both – the database and its 
contents. As a result, rightsholders need to clearly state what they are dedicating under this document 
when they dedicate it. 
 
Just like any licence or other document dealing with intellectual property, rightsholders should be 
aware that one can only license what one owns. Please ensure that the rights have been cleared to make 
this material available under this document. 
 
This document permanently and irrevocably makes the Work available to the public for any use of any 
kind, and it should not be used unless the rightsholder is prepared for this to happen.  
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Part I: Introduction 
 

The Rightsholder (the Person holding rights or claims over the Work) agrees as follows:  

1.0  Definitions of Capitalised Words 
 
"Copyright"  – Includes rights under copyright and under neighbouring rights and similarly related 
sets of rights under the law of the relevant jurisdiction under Section 6.4. 
 
"Data" – The contents of the Database, which includes the information, independent works, or other 
material collected into the Database offered under the terms of this Document.  
 

"Database" – A collection of Data arranged in a systematic or methodical way and individually 
accessible by electronic or other means offered under the terms of this Document.  
 
"Database Right"  – Means rights over Data resulting from the Chapter III ("sui generis") rights in the 
Database Directive (Directive 96/9/EC of the European Parliament and of the Council of 11 March 
1996 on the legal protection of databases)  and any future updates as well as any similar rights available 
in the relevant jurisdiction under Section 6.4.  
 
"Document"  – means this relinquishment and waiver of rights and claims and back up licence 
agreement.  
 
"Person" – Means a natural or legal person or a body of persons corporate or incorporate. 
 
"Use" –  As a verb, means doing any act that is restricted by Copyright or Database Rights whether in 
the original medium or any other; and includes modifying the Work as may be technically necessary to 
use it in a different mode or format.  This includes the right to sublicense the Work. 
 
"Work" – Means either or both of the Database and Data offered under the terms of this Document.  
 
"You"  – the Person acquiring rights under the licence elements of this Document. 
 
Words in the singular include the plural and vice versa. 

2.0  What this document covers 
 
2.1. Legal effect of this Document. This Document is: 

 
a. A dedication to the public domain and waiver of Copyright and Database Rights over the 
Work; and 
 
b. A licence of Copyright and Database Rights over the Work in jurisdictions that do not allow 
for relinquishment or waiver. 
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2.2. Legal rights covered. 

 
 a. Copyright. Any copyright or neighbouring rights in the Work. Copyright law varies between 
jurisdictions, but is likely to cover: the Database model or schema, which is the structure, 
arrangement, and organisation of the Database, and can also include the Database tables and 
table indexes; the data entry and output sheets; and the Field names of Data stored in the 
Database. Copyright may also cover the Data depending on the jurisdiction and type of Data; 
and 

 
 b. Database Rights. Database Rights only extend to the extraction and re-utilisation of the 
whole or a substantial part of the Data. Database Rights can apply even when there is no 
copyright over the Database. Database Rights can also apply when the Data is removed from the 
Database and is selected and arranged in a way that would not infringe any applicable copyright. 

 
2.2 Rights not covered.  
 

a. This Document does not apply to computer programs used in the making or operation of the 
Database;  
 
b. This Document does not cover any patents over the Data or the Database. Please see Section 
4.2 later in this Document for further details; and 
 
c. This Document does not cover any trade marks associated with the Database. Please see 
Section 4.3 later in this Document for further details. 
 

Users of this Database are cautioned that they may have to clear other rights or consult other licences. 
 
 2.3 Facts are free. The Rightsholder takes the position that factual information is not covered by 
Copyright. This Document however covers the Work in jurisdictions that may protect the factual 
information in the Work by Copyright, and to cover any information protected by Copyright that is 
contained in the Work. 

Part II: Dedication to the public domain 

3.0  Dedication, waiver, and licence of Copyright and Database 
Rights 

 
3.1 Dedication of Copyright and Database Rights to the public domain. The Rightsholder by using 
this Document, dedicates the Work to the public domain for the benefit of the public and relinquishes 
all rights in Copyright and Database Rights over the Work. 
 

a. The Rightsholder realises that once these rights are relinquished, that the Rightsholder has no 
further rights in Copyright and Database Rights over the Work, and that the Work is free and 
open for others to Use. 

 
b. The Rightsholder intends for their relinquishment to cover all present and future rights in the Work 
under Copyright and Database Rights, whether they are vested or contingent rights, and that this 
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relinquishment of rights covers all their heirs and successors. 
 
The above relinquishment of rights applies worldwide and includes media and formats now known or 
created in the future. 
 
3.2 Waiver of rights and claims in Copyright and Database Rights when Section 3.1 dedication 
inapplicable. If the dedication in Section 3.1 does not apply in the relevant jurisdiction under Section 
6.4, the Rightsholder waives any rights and claims that the Rightsholder may have or acquire in the 
future over the Work in: 
 

a. Copyright; and 
 

b. Database Rights. 
 
 To the extent possible in the relevant jurisdiction, the above waiver of rights and claims applies 
worldwide and includes media and formats now known or created in the future. The Rightsholder 
agrees not to assert the above rights and waives the right to enforce them over the Work.  
 
 3.3 Licence of Copyright and Database Rights when Sections 3.1 and 3.2 inapplicable.  If the 
dedication and waiver in Sections 3.1 and 3.2 does not apply in the relevant jurisdiction under Section 
6.4, the Rightsholder and You agree as follows: 
 

a. The Licensor grants to You a worldwide, royalty-free, non-exclusive, licence to Use the Work 
for the duration of any applicable Copyright and Database Rights. These rights explicitly include 
commercial use, and do not exclude any field of endeavour. To the extent possible in the relevant 
jurisdiction, these rights may be exercised in all media and formats whether now known or 
created in the future. 

 
3.4 Moral rights. This section covers moral rights, including the right to be identified as the author of 
the Work or to object to treatment that would otherwise prejudice the author's honour and reputation, or 
any other derogatory treatment: 
 

a. For jurisdictions allowing waiver of moral rights, Licensor waives all moral rights that 
Licensor may have in the Work to the fullest extent possible by the law of the relevant 
jurisdiction under Section 6.4;  

 

b. If waiver of moral rights under Section 3.4 a in the relevant jurisdiction is not possible, 
Licensor agrees not to assert any moral rights over the Work and waives all claims in moral rights 
to the fullest extent possible by the law of the relevant jurisdiction under Section 6.4; and 

 

c. For jurisdictions not allowing waiver or an agreement not to assert moral rights under Section 
3.4 a and b, the author may retain their moral rights over the copyrighted aspects of the Work. 

 
Please note that some jurisdictions do not allow for the waiver of moral rights, and so moral rights may 
still subsist over the work in some jurisdictions. 
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4.0  Relationship to other rights 
 
 4.1 No other contractual conditions. The Rightsholder makes this Work available to You without 
any other contractual obligations, either express or implied. Any Community Norms statement 
associated with the Work is not a contract and does not form part of this Document. 
 
 4.2 Relationship to patents. This Document does not grant You a licence for any patents that the 
Rightsholder may own. Users of this Database are cautioned that they may have to clear other rights or 
consult other licences. 

 
 4.3 Relationship to trade marks. This Document does not grant You a licence for any trade marks 
that the Rightsholder may own or that the Rightsholder may use to cover the Work. Users of this 
Database are cautioned that they may have to clear other rights or consult other licences. 
 

Part III: General provisions 

5.0  Warranties, disclaimer, and limitation of liability 
5.1 The Work is provided by the Rightsholder "as is" and without any warranty of any kind, either 
express or implied, whether of title, of accuracy or completeness, of the presence of absence of errors, 
of fitness for purpose, or otherwise. Some jurisdictions do not allow the exclusion of implied 
warranties, so this exclusion may not apply to You. 
 
5.2 Subject to any liability that may not be excluded or limited by law, the Rightsholder is not  
liable for, and expressly excludes, all liability for loss or damage however and whenever caused to 
anyone by any use under this Document, whether by You or by anyone else, and whether caused by 
any fault on the part of the Rightsholder or not. This exclusion of liability includes, but is not limited 
to, any special, incidental, consequential, punitive, or exemplary damages. This exclusion applies even 
if the Rightsholder has been advised of the possibility of such damages. 
 
5.3 If liability may not be excluded by law, it is limited to actual and direct financial loss to the extent it 
is caused by proved negligence on the part of the Rightsholder. 

6.0  General 
 
6.1 If any provision of this Document is held to be invalid or unenforceable, that must not affect the 
validity or enforceability of the remainder of the terms of this Document.  
 
6.2 This Document is the entire agreement between the parties with respect to the Work covered here. 
It replaces any earlier understandings, agreements or representations with respect to the Work not 
specified here.  
 
6.3 This Document does not affect any rights that You or anyone else may independently have under 
any applicable law to make any use of this Work, including (for jurisdictions where this Document is a 
licence) fair dealing, fair use, database exceptions, or any other legally recognised limitation or 
exception to infringement of copyright or other applicable laws.  
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6.4 This Document takes effect in the relevant jurisdiction in which the Document terms are sought to 
be enforced. If the rights waived or granted under applicable law in the relevant jurisdiction includes 
additional rights not waived or granted under this Document, these additional rights are included in this 
Document in order to meet the intent of this Document. 
 


