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November 7, 2017 

Hon. François-Philippe Champagne 

Minister of International Trade 

Email: AsiaPacificConsultations-ConsultationsAsiePacifique@international.gc.ca 

To the Honourable François-Philippe Champagne,  

Re:  Data Localization, Cross-Border Data Transfers & Investor-State Dispute 

Settlement in the TPPA and NAFTA 

We write in follow up to our submission of October 30, 2017, to your consultation regarding 

Asia Pacific Trade,1 in response to reports that Trans-Pacific Partnership Agreement (“TPP-

11”) governments are considering freezing the cross-border data transfer, data localization 

and Investor-State Dispute Resolution provisions of that agreement.  

SOURCE: https://www.nikkei.com/article/DGKKZO23014270R01C17A1EA1000/ 

 

We would encourage Canada to support this move to freeze the provisions in question. 

Neither the ISDS mechanisms set out in section B of Chapter 9 nor the cross-border data 

                                                           
1 https://cippic.ca/sites/default/files/File/LT_GAC_re_TPP_30Oct2017.pdf 



 

transfer requirements and the data localization prohibitions currently found in Articles 

14.11 and 14.13, respectively of the TPP are of any assistance to Canada. All were 

largely adopted in concession to the United States, a party that has since withdrawn 

from the agreement.  

Further, it has been reported that the United States is seeking to leverage Canada’s TPP 

concessions on data localization and the cross-border data transfer in its attempt to 

adopt comparable provisions in NAFTA. Supporting a freeze of the TPP provisions 

could only serve to strengthen Canada’s ability to resist the adoption of comparably 

unfavourable provisions in NAFTA. 

Finally, the ISDS mechanism that has been a feature in NAFTA since its adoption 

creates an asymmetric, costly and ineffective mechanism for allowing one class of 

stakeholder—foreign investors—to enforce provisions in trade agreements. Freezing the 

ISDS TPP chapter would avoid replicating bad policy while bolstering efforts to remove 

ISDS from NAFTA. 

As these proposals are discussed at an APEC Ministerial taking place this week, we 

urge you to support efforts to freeze these provisions. 

 

Yours truly, 

 

Tamir Israel 


